
RESOLUTION NO. 198473 
NOTICE AND RESOLUTION OF INTENTION OF THE COUNCIL 
OF THE CITY OF SAN DIEGO TO SELL TO THE HIGHEST 
RESPONSIBLE CASH BIDDER A NONEXCLUSIVE FRANCHISE 
FOR A PERIOD OF FIFTEEN (15) YEARS, SUBJECT TO 
RENEGOTIATION FOR A SUCCEEDING FIFTEEN (15)-YEAR 
TERM, TO CONSTRUCT, MAINTAIN AND OPERATE WIRES, 
CABLES, CONDUITS, MANHOLES AND OTHER TELEVISION 
CONDUCTORS AND EQUIPMENT NECESSARY FOR THE MAIN­
TENANCE AND OPERATION OF UNDERGROUND COMMUNITY 
ANTENNA TELEVISION SYSTEM USING THE PUBLIC STREETS, 
OTHER PUBLIC RIGHTS OF WAY OR PUBLIC PLACES WITHIN 
A DESIGNATED SERVICE AREA IN THE CITY OF SAN DIEGO. 

WHEREAS, the C o u n c i l o f The C i t y o f San Diego, a f t e r 

p u b l i c h e a r i n g , and upon the recommendation of the C i t y 

Manager, has determined t h i s NOV 20 1969 , to 

a d v e r t i s e the f a c t t h a t i t i s i n the best i n t e r e s t s of 

The C i t y of San Diego and i t s i n h a b i t a n t s to grant a 

nonexclusive f r a n c h i s e f o r a p e r i o d o f f i f t e e n (15) years 

s u b j e c t to r e n e g o t i a t i o n f o r a succeeding f i f t e e n (15)-year 

term, to c o n s t r u c t , m a i n t a i n and operate w i r e s , c a b l e s , 

c o n d u i t s , manholes and other t e l e v i s i o n conductors and 

equipment necessary f o r the maintenance and o p e r a t i o n o f 

an underground conmixinity antenna t e l e v i s i o n system using 

the pioblic s t r e e t s , other pxablic r i g h t s of way or p u b l i c 

places w i t h i n a designated s e r v i c e area i n t h a t p o r t i o n of 

the C i t y o f San Diego known as South Bay Terraces; and 

WHEREAS, the C o u n c i l a l s o has determined t h a t bids 

should be r e c e i v e d f o r such f r a n c h i s e and t h a t i t should 

be awarded to the h i g h e s t r e s p o n s i b l e b i d d e r ; and 

IVHEREAS, the C i t y Attorney and the C i t y Manager have 

prepared a form o f ordinance, which ordinance, i f adopted 

by the C o u n c i l , would grant such a f r a n c h i s e ; and 

WHEREAS, the foinn o f ordinance h e r e t o f o r e mentioned 

i s attached to t h i s r e s o l u t i o n as " E x h i b i t A" and 

inc o r p o r a t e d by reference hereto; NOW, THEREFORE, 
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BE IT RESOLVED, by the Council of The City of 

San Diego, as follows: 

1. The City Clerk i s authorized to advertise for 

sealed bids i n w r i t i n g for the award of a franchise i n 

the form set f o r t h i n E x h i b i t "A." 

2. The sealed bids s h a l l be received by the C i t y 

Clerk for such a franchise up to the hour of 10 a.m. on 

DEC 17196g . 

3. Sealed bids so siibmitted s h a l l be opened by the 

City Clerk i n his o f f i c e as soon a f t e r 10 a.m. , l̂ EQ 17 1969 

, as practicable i n the manner provided i n 

Section 22.0525 of the San Diego Municipal Code. 

4. The City Clerk s h a l l report the r e s u l t s of the 

bidding to the City Covincil at i t s regular meeting on 

DEC 18 1969 . 

5. The franchise s h a l l be awarded by introduction 

by the Council of a franchise ordinance i n the form 

s p e c i f i e d i n E x h i b i t "A," naming as grantee the person 

who s h a l l make the highest cash b i d therefor i n an amount 

not less than Five Hundred Dollars ($500); provided that 

at the time the C i t y Clerk reports to the City Council 

on the r e s u l t s of the bidding and before introduction 

of the franchise ordinance any responsible person present 

or represented may b i d for the franchise a sum not less 

than ten percent (10%) above the highest sealed b i d 

therefor, the b i d so made may be raised not less than 

ten percent (10%) by any other responsible bidder, and 

the bidding may so continue u n t i l the franchise f i n a l l y 

s h a l l be awarded by the Council to the highest bidder 

therefor i n lawful money of the United States. 
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6. A responsible person, within the meaning of 

th i s r e s o l u t i o n , s h a l l be a pierson, fi r m or corporation 

responsible f i n a n c i a l l y , capable, and able to construct, 

maintain and operate wires, cables, conduits, manholes 

and other t e l e v i s i o n conductors and equipment necessary 

fo r the maintenance and operation of an underground 

commvmity antenna t e l e v i s i o n system using public s t r e e t s , 

other public r i g h t s of way or pxablic places w i t h i n a 

designated service area i n the City of San Diego, and 

one who i s able to commence the operation of such a 

system on the e f f e c t i v e date of the ordinance granting 

the franchise. 

7. Each sealed b i d s h a l l be accompanied with cash 

or a c e r t i f i e d check payable to the Treasurer of The 

City of San Diego for the f u l l amount of the b i d , and 

no sealed b i d s h a l l be considered lanless the cash or 

check i s enclosed with the b i d . 

APPROVED: JOHN 

: t ^ E . Reê d_, Deputy 
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ORDINANCE NO. 
(New Series) 

AN ORDINANCE OF THE CIIY OF SAN DIEGO GRANTING 
THE NONEXCLUSIVE RIGHT, PRIVILEGE AND FRANCHISE 
TO LAY AND USE LINES, WIRES, COAXIAL CABLE AND 
APPURTENANCES FOR TRANSMITTING, DISTRIBUTING AND 
SUPPLYING RADIO AND TELEVISION ANTENl̂ IA SERVICE 
ALONG, ACROSS AND UPON THE PUBLIC STREETS, WAYS, 
ALLEYS AND PLACES WITHIN THE SOUTH BAY TERRACES 
AREA OF SAID CITY OF SAN DIEGO. 

BE IT ORDAINED, by the Council of The City of 

San Diego, as follows: 

GENERAL 

Section 1. CITATION OF ORDINANCE. 

This ordinance may be c i t e d as the South Bay 

Terraces Community Antenna Te l e v i s i o n Franchise Ordinance. 

Section 2. RULES OF CONSTRUCTION. 

This ordinance s h a l l be construed l i b e r a l l y i n 

order to effectuate i t s purposes. Unless otherx^ise speci­

f i c a l l y prescribed i n t h i s ordinance, the following 

provisions s h a l l govern i t s i n t e r p r e t a t i o n and construction; 

(a) When not inconsistent with the context, 

words used i n the present tense include the future, 

words i n the p l u r a l number include the singular 

number, and words i n the singular number include the 

p l u r a l number. 

(b) Time i s of the essence of t h i s ordinance. 

Grantee s h a l l not be r e l i e v e d of i t s o b l i g a t i o n to 

comply promptly with any p r o v i s i o n of t h i s ordinance 

by any f a i l u r e of City to enforce prompt compliance, 

with any of i t s provisions. 

(c) Any r i g h t or power conferred, or duty 

imposed upon any o f f i c e r , employee, department or 

board of C i t y i s subject to transfer by operation 

of law to any other o f f i c e r , employee, department or 

board of C i t y . 
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(d) Grantee s h a l l have no recourse whatsoever 

against C i t y f o r any l o s s , cost, expense or damage 

a r i s i n g out of any pr o v i s i o n or requirement of th i s 

ordinance or the enforcement thereof. 

(e) This ordinance does not r e l i e v e Grantee of 

any requirement of the Ci t y Charter or of any 

ordinance, r u l e , regulation or s p e c i f i c a t i o n of 

C i t y , i n c l u d i n g , but not l i m i t e d to, any requirement 

r e l a t i n g to street work, street excavation permits, 

undergrounding of u t i l i t y f a c i l i t i e s , i n c luding CATV 

f a c i l i t i e s , or the use, removal or r e l o c a t i o n of 

property i n s t r e e t s . 

(f) Provisions of t h i s ordinance s h a l l be 

constrxied i n accordance with Sections 103, 103.1, 104 

and 105 of the Charter of The City of San Diego. 

Section 3. PURPOSE AND INTENT. 

I t i s the purpose and intent of t h i s ordinance 

to grant a franchise to engage i n the business of operating 

a community antenna t e l e v i s i o n system i n that portion of 

the C i t y of San Diego knoxm as South Bay Terraces i n a 

service area p a r t i c u l a r l y described i n Section 6 of t h i s 

ordinance. I t i s the further purpose and intent of th i s 

ordinance that the Grantee of the franchise granted by 

t h i s ordinance provide the c i t i z e n s of the City of San 

Diego l i v i n g i n Grantee's service area the best possible 

community antenna t e l e v i s i o n service consistent with the 

state of the ar t at rates reasonable to both Grantee and 

i t s subscribers. 

Section 4. DEFINITIONS. 

Whenever i n t h i s ordinance the following words 

or phrases are used, they s h a l l mean: 

(a) " C i t y " s h a l l mean The City of San Diego, a 

municipal corporation i n the State of C a l i f o r n i a . 
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(b) "Council" s h a l l mean the Ci t y Council of City. 

(c) "Franchise" s h a l l mean the r i g h t and author­

i t y granted by t h i s ordinance to Grantee to construct, 

maintain and operate a CATV system through use of the 

public s t r e e t s , other p u b l i c r i g h t s of way or public 

places i n C i t y . 

(d) "Franchise Property" s h a l l mean a l l property 

owned, i n s t a l l e d or used under authority of t h i s 

ordinance by Grantee. 

(e) "Grantee" s h a l l mean the person to whom 

the franchise i s granted by t h i s ordinance, and any 

lawful successor or assignee of the o r i g i n a l Grantee. 

(f) "Street" s h a l l mean the surface, the a i r 

space above the surface and the area below the surface 

of any public s t r e e t , other public r i g h t of way or 

public place. 

(g) "Community Antenna T e l e v i s i o n System," 

referred to i n t h i s ordinance as "CATV System," s h a l l 

mean any f a c i l i t y which receives d i r e c t l y or i n d i r e c t l y 

over the a i r and amplifies or otherwise modifies the 

signals transmitting programs broadcast by one or 

more radio or t e l e v i s i o n stations and d i s t r i b u t e s 

such signals by wire or cable to subscribing members 

of the public who pay fo r such service. "CATV Service" 

s h a l l mean any service furnished by a CATV System. 

(h) "Subscriber" s h a l l mean any person or e n t i t y 

receiving for any purpose the CATV service of Grantee. 

( i ) "Service Area" s h a l l mean the area w i t h i n 

which Grantee i s permitted to serve subscribers under 

the provisions of t h i s ordinance. 

( j ) "Total Gross Receipts" s h a l l mean any and 

a l l compensation and other consideration c o l l e c t e d or 
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received or i n any manner gained or derived by Grantee 

from the operation of i t s CAW service w i t h i n the 

corporate l i m i t s of The Ci t y of San Diego as such 

corporate l i m i t s now e x i s t or may be established 

hereafter. 

(k) "Undeveloped Region" s h a l l mean any area i n 

which there e x i s t s few or no b u i l d i n g s , streets or 

other improvements, and i n which, i n the opinion of 

the City Manager, the pub l i c i n t e r e s t does not require 

that the c o a x i a l cables of the CATV system be placed 

underground. 

(1) "Master Antenna F a c i l i t i e s " s h a l l mean that 

p o r t i o n of the CATV system c o n s i s t i n g of t h e ' t e l e v i s i o n 

r e c e i v i n g antennae and structures necessary to support 

such antennae i n a p o s i t i o n to receive t e l e v i s i o n 

broadcast s i g n a l s . 

Section 5. NATURE AND EXTENT OF GRANT. 

The franchise granted by t h i s ordinance to 

, Grantee, constitutes 

authority to use the pub l i c s t r e e t s , other p u b l i c r i g h t s 

of way or public'places i n C i t y , to engage i n the business 

of operating a CATV system w i t h i n the service area described 

i n Section 6 of t h i s ordinance subject to a l l of the terms 

and conditions contained i n t h i s ordinance. Pursuant to 

such authority, u n t i l l a w f u l l y revoked. Grantee may construct, 

maintain and operate wires, cables, poles, conduits, manholes 

and other t e l e v i s i o n conductors and equipment necessary f o r 

the maintenance and operation of a CATV system. 

Grantee s h a l l not engage i n the business of s e l l i n g 

t e l e v i s i o n or other receivers which make use of signals 

transmitted by i t s system, nor s h a l l Grantee engage i n the 
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repair of or sale of parts for such receivers. 

S e c t i o n 6. DESIGNATION OF SERVICE AP.EA. 

The service area referred to i n Section 2 of 

t h i s ordinance i s described s p e c i f i c a l l y i n Appendix "A," 

which i s attached and hereby incorporated into t h i s 

ordinance by reference. 

Section 7. DURATION OF GPĴ NT. 

(a) The franchise s h a l l become e f f e c t i v e on the 

t h i r t i e t h (30th) day a f t e r the passage of t h i s ordinance, 

provided p r i o r to that date Grantee has f i l e d with the C i t y 

Clerk: (1) a writ t e n instrument, addressed to the Council, 

accepting the franchise and agreeing to comply with a l l the 

provisions of t h i s ordinance; (2) a surety bond, cash 

deposit or deposit i n any federal or State' of C a l i f o r n i a 

chartered bank or savings and loan association i n accord­

ance with the provisions of Section 19 of t h i s ordinance. 

(b) The term of the franchise s h a l l be f i f t e e n 

(15) years commencing on the e f f e c t i v e date of the franchise 

as provided i n paragraph (a) of t h i s section; provided, 

that upon wri t t e n notice given by Ci t y or Grantee to the 

other not less than one year p r i o r to the f i f t e e n t h (15th) 

anniversary of the e f f e c t i v e date, tlie terms and conditions 

of t h i s ordinance may be subject to renegotiation for a 

succeeding f i f t e e n (15)-year term. Renegotiations s h a l l 

be directed toward e f f e c t i n g a l t e r a t i o n s i n the terms and 

conditions of the franchise i n order to r e f l e c t those tech­

n i c a l and economic changes v;hich have occurred during the 

interim period. I f renegotiation p r i o r to the end of the 

term of the franchise does not r e s u l t i n agreement betv/een 

City and Grantee for continuance of the franchise for a 

succeeding f i f t e e n (15)-year t e r n , the franchise s h a l l 

terminate without further action by C i t y at the end of i t s 
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f i r s t f i f t e e n (15)-year term. 

The franchise may be terminated at any time by the 

Cit y Council i n the event the Council f i n d s , a f t e r notice 

and hearing, that: 

(1) the Grantee f a i l s to comply with any 

pro v i s i o n of t h i s ordinance; 

(2) any p r o v i s i o n of t h i s ordinance becomes 

i n v a l i d or unenforceable and the Council expressly _ 

finds that the i n v a l i d or unenforceable p r o v i s i o n 

constitutes a consideration material to the grant of 

the franchise; or 

(3) C i t y purchases the property of Grantee, as 

provided i n the Charter of C i t y ; provided, however, 

that Grantee s h a l l be given t h i r t y (30) days' notice 

of any termination proceedings. 

Section 8. LIMITATIONS UPON GRANT. 

(a) No p r i v i l e g e or exemption i s granted or 

conferred by t h i s ordinance except those s p e c i f i c a l l y 

prescribed i n i t . 

(b) - The franchise granted by th i s ordinance i s 

subordinate to any e x i s t i n g public use or any e x i s t i n g 

franchise or lawful occupancy of any public highway, s t r e e t , 

road or other public property for the purpose of erecting, 

operating and maintaining poles, l i n e s , conduits, cables, 

gas p i p e l i n e s and other necessary f i x t u r e s used i n connec­

t i o n with the purpose of e x i s t i n g franchises or any 

extension of them. 

(c) The franchise granted by t h i s ordinance i s 

a p r i v i l e g e personal to the o r i g i n a l Grantee. I t cannot 

i n any event be sol d , transferred, leased, assigned, or 

disposed of as a whole, or i n part, e i t h e r by forced sale, 

merger, consolidation, by operation of lav7, or otherwise. 
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without prior consent of City expressed by ordinance, and 

-then only under such conditions as may be prescribed in 

the consenting ordinance; provided, however, that no such 

consent shall be required for any transfer in trust, 

mortgage, or other hypothecation, as a whole, to secure 

an indebtedness. 

(d) In the event that Grantee is a corporation, 

prior approval of the City Council, expressed by ordinance, 

shall be required where ownership or control of more than 

thirty percent (30%) of the voting stock of Grantee is 

acquired by a person or group of persons' acting in concert, 

none of whom already own or control thirty percent (30%) or 

more of the voting stock, singularly or collectively. Any 

sxich acquisition occurring without prior approval of the 

City Council shall constitute a failure to' comply with a 

provision of this ordinance within the meaning of subpara­

graph (1) of paragraph (b) of Section 7 of this•ordinance. 

Section 9. RIGHTS RESERVED TO CITY. 

(a) City provides and reserves to itself every 

right and power which is required to be reserved or provided 

in this ordinance by any provision of the Charter of City 

or of any•ordinance of City, and Grantee by its acceptance of 

this franchise agrees to be bound thereby and to comply with 

any action or requirement of City in its exercise of any 

such right or power. 

(b) Neither the granting of this franchise nor 

any provision of this ordinance shall constitute a waiver 

or bar to the exercise of any governmental right or power 

of City. 

(c) The franchise granted by this ordinance 

shall be nonexclusive and neither the granting of the 

franchise nor any of the provisions contained in this 
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ordinance s h a l l prevent C i t y from granting any i d e n t i c a l 

or s i m i l a r franchise to any person or corporation other 

than the Grantee, e i t h e r w i t h i n or without the area 

designated i n Section 6. 

OPERATION OF SERVICE 

Section 10. ESTABLISHMENT OF SERVICE. 

I n s t a l l a t i o n of a CATV system s h a l l be commenced 

w i t h i n one hundred eighty (180) days a f t e r the e f f e c t i v e 

date of t h i s ordinance and extensions and service pursued 

with due dili g e n c e thereafter. F a i l u r e to commence wi t h i n 

one hundred eighty (180) days and d i l i g e n t l y to pursue to 

completion s h a l l be grounds f o r termination of the franchise. 

Section 11. ABANDONMENT OF SERVICE. 

(a) A f t e r Grantee has established service pursu­

ant to thi s ordinance i n the franchise area, such service 

s h a l l not be suspended or abandoned i n the whole of or any 

part of the service area unless the suspension or abandonment 

i s authorized by the C i t y Council. 

(b) Whenever Grantee s h a l l f i l e with the C i t y 

Council a wr i t t e n a p p l i c a t i o n a l l e g i n g that the public 

i n t e r e s t , convenience and necessity no longer require that 

Grantee fu r n i s h service pursuant to t h i s ordinance i n the 

whole of or i n any part of the service area, the City Council, 

at a public hearing, s h a l l take evidence upon that question 

and s h a l l make a f i n d i n g with respect to i t . Notice of the 

hearing s h a l l be given by Grantee i n w r i t i n g to each sub­

scr i b e r i n the part of the service area i n question at l e a s t 

f i f t e e n (15) days p r i o r to the date scheduled f o r the hearing. 

I f the City Council s h a l l f i n d that the public i n t e r e s t , 

convenience and necessity no longer require that Grantee 

fu r n i s h service, the C i t y Council, a f t e r hearing as provided 

herein, s h a l l authorize suspension or abandonment of service 

upon such reasonable terms and conditions as may be prescribed 
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by the C i t y Council. 

Section 12. REGULATION OF RATES AND SERVICE. 

(a) The C i t y Council s h a l l have the power and 

r i g h t at a l l times f o r the duration of the franchise granted 

by t h i s ordinance to require Grantee to conform to reason-

able rules and regulations now or hereafter adopted by the 

C i t y Council, including the power to regulate and e s t a b l i s h 

reasonable rates and charges by Grantee f o r services 

rendered under t h i s ordinance. The establishment of such 

rules and regulations s h a l l be discretionary with the City 

Council. 

(b) Grantee s h a l l : 

(1) produce a p i c t u r e , whether i n black and 

white or i n c o l o r , that i s undistorted, free from 

ghost images, and accompanied with proper sound 

on t y p i c a l standard production t e l e v i s i o n 

receiver sets i n good r e p a i r , and as good as the 

state of the a r t allows; 

(2) provide, maintain and operate f a c i l i ­

t i e s which d e l i v e r signals of adequate strength 

to produce good pictures with good sound at a l l 

outlets without causing cross-modulation i n the 

cables or i n t e r f e r i n g with other e l e c t r i c a l or 

e l e c t r o n i c systems; 

(3) l i m i t f a i l u r e to a minimum by l o c a t i n g 

and c o r r e c t i n g malfunctions promptly, but i n no 

event longer than twenty-four (24) hours a f t e r 

n o t i c e ; 

(4) upon complaint by a subscriber, make a 

demonstration s a t i s f a c t o r y to the City Manager 

that a s i g n a l i s being delivered which i s of 

s u f f i c i e n t strength and q u a l i t y to meet the 

-9-

198473 



standards set f o r t h i n th i s paragraph; 

(5) render e f f i c i e n t service, making 

repairs promptly and int e r r u p t i n g service only 

f o r good cause and for the shortest time p o s s i ­

b l e ; such interruptions insofar as possible s h a l l 

be preceded by notice given to subscribers 

twenty-four (24) hours i n advance and s h a l l occur 

during periods of minimum use of the system; 

(6) maintain an o f f i c e i n the service area 

described i n Section 6 of thi s ordinance, which 

o f f i c e s h a l l be open during a l l the usual b u s i ­

ness hours, have a telephone number l i s t e d in. 

the d i r e c t o r i e s of The P a c i f i c Telephone and 

Telegraph Company for the San Diego and North 

San Diego County extended areas, and be so 

operated that complaints and requests for repairs 

or adjustments may be received at any time. 

(c) Grantee s h a l l operate the CATV system auth­

orized by t h i s ordinance twenty-four (24) hours per day, 

seven (7) days per week. 

Section 13. UNDERGROUND SYSTEM. 

(a) The CATV system to be i n s t a l l e d under auth­

o r i t y of t h i s ordinance s h a l l be placed underground i n a l l 

subdivisions which are subject to the provisions of para­

graph 8, Section 102.0701 of the San Diego Municipal Code, 

except as otherwise provided i n t h i s section. 

(b) Where f a c i l i t i e s are required to be i n s t a l l e d 

underground. Grantee may place aboveground the master 

antenna f a c i l i t i e s necessary to operate the system; pro­

vided, however, that i r r e s p e c t i v e of whether the system i s 

above or underground, no master antenna f a c i l i t i e s s h a l l be 

placed i n any st r e e t . 
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(c) With approval of the City Manager, expressed 

i n w r i t i n g . Grantee may place coaxial cables aboveground i n 

undeveloped regions of the service area. The City Manager, 

i n w r i t i n g , at his sole d i s c r e t i o n , may withdraw such 

permission at any time, a f t e r g i v i n g Grantee 30 days' notice 

of his i n t e n t i o n to do so. 

(d) Under no circumstances may the City Manager 

grant permission to place aboveground i n any stre e t any 

portion of the CATV system authorized by t h i s ordinance and 

required by Section 102.0701 of the San Diego Municipal 

Code to be constructed underground. 

STREET WORK 

Section 14. LOCATION OF FRANCHISE PROPERTY. 

Franchise property s h a l l be constructed or 

i n s t a l l e d only at such locations and i n such manner as 

s h a l l be approved by the Ci t y Engineer, acting i n the 

exercise of reasonable d i s c r e t i o n . 

Section 15. REMOVAL OR ABANDONMENT OF FRANCHISE 
PROPERTY. 

(a) In the event that (1) the use of any franchise 

property i s discontinued f or any reason f or a continuous 

period of twelve (12) months, (2) franchise property has 

been i n s t a l l e d , i n any st r e e t or other dedicated public 

r i g h t of way without complying with the requirements of 

t h i s ordinance, or (3) the franchise has been terminated, 

cancelled or has expired. Grantee, at i t s expense, s h a l l 

remove promptly from the street a l l franchise property . 

Other than any which the City Engineer may permit to be 

abandoned i n place. In the event of any such removal. 

Grantee s h a l l promptly restore to a condition s a t i s f a c t o r y 

to the City Engineer the street or other dedicated public 

r i g h t of way or other public places i n City from which the 

franchise property has been removed. 
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(b) Franchise property to be abandoned i n place 

s h a l l be abandoned i n the manner prescribed by the City 

Engineer. Upon permanenc abandonment of any franchise 

property i n place. Grantee s h a l l submit to the City Manager 

an instrument, s a t i s f a c t o r y i n form to the C i t y Attorney, 

t r a n s f e r r i n g to City the ownership of the franchise property 

abandoned. 

Section 16. CHANGES REQUIRED BY PUBLIC IMPROVEMENTS. 

Grantee s h a l l , at i t s expense, protect, support, 

temporarily disconnect, relocate i n the same s t r e e t , a l l e y , 

or public place, or remove from any s t r e e t , a l l e y or public 

place, any franchise property when required by the City 

Engineer by reason of t r a f f i c conditions, public safety, 

street vacation, freeway and street construction, change 

or establishment of street grade, i n s t a l l a t i o n of sewers, 

drains, water pipes, power l i n e s , s i g n a l l i n e s , and tracks 

or any other type of structures or improvements including but 

hot l i m i t e d to placing such structures and improvements 

underground by governmental agencies when acting i n a govern­

mental or proprietary capacity, or any other structures or 

public improvements; provided, however, that Grantee s h a l l 

i n a l l such cases have the p r i v i l e g e s and be subject to the 

obligations to abandon franchise property i n place, as 

provided i n Section 15. 

Section 17. FAILURE TO PERFORM STREET WORK. 

Upon f a i l u r e of Grantee to commence, pursue or 

complete any work required by law or by the provisions of 

t h i s ordinance to be done i n any s t r e e t , w i t h i n the time 

prescribed and to the s a t i s f a c t i o n of the City Engineer, 

the City Engineer may, at his option, cause such work to 

be done and the Grantee s h a l l pay to the City the cost 

thereof i n the itemized amounts reported by the City 

Engineer to Grantee, w i t h i n t h i r t y (30) days a f t e r receipt 

of such itemized report. 
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COMPENSATION AND GUARANTEE TO THE CITY 

Section 18. ANNUAL PAYMENTS TO THE CITY, 

(a) By i t s acceptance of t h i s franchise. Grantee 

agrees to pay to City annually i n lawful money of the 

United States three percent (3%) of the t o t a l gross receipts 

c o l l e c t e d or received, or i n any manner gained or derived 

by Grantee i n each calendar year, or portion thereof, 

during the term of t h i s franchise, from the properties, 

operations and business referred to i n Section 5 of th i s 

ordinance. 

(b) Checks f o r a l l such payments s h a l l be made 

payable to the City Treasurer, and s h a l l be submitted to 

the C i t y Treasurer on or before March 1 of each year for 

the previous calendar year or portion thereof. 

(c) Each payment s h a l l be accompanied by a 

statement, i n duplicate, v e r i f i e d by Grantee or by a general 

o f f i c e r or other duly authorized representative of Grantee, 

showing i n such form and d e t a i l as the Ci t y Manager may 

require from time to time the facts material to a deter­

mination of the amount due. 

(d) The payment made to City by Grantee pursuant 

to t h i s section for any calendar year s h a l l be i n l i e u of 

any l i c e n s e , fee or business tax prescribed by City for 

the same period, but only to the extent of such payment. 

(e) The amount of the annual payment to the 

Cit y to be made by Grantee i n accordance with t h i s section 

i s subject to renegotiation under the terms of paragraph (b) 

of Section 7 of t h i s ordinance. 

Section 19. FAITHFUL PERFOR>L^NCE BOND. 

Grantee s h a l l , w i t h i n the period s p e c i f i e d i n 

paragraph (a) of Section 7, f i l e with the City Clerk and, 

at a l l times thereafter, maintain i n f u l l force and e f f e c t 
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an acceptable corporate surety bond, i n the am.ount 

of FIVE THOUSAisD D0LL7LRS ($5,000), e f f e c t i v e for 

the entire term of the franchise granted by t h i s ordinance, 

and conditioned that i n the event Grantee s h a l l f a i l to 

comply with any one or more of the provisions of t h i s 

ordinance, then there s h a l l be recoverable j o i n t l y and 

severally from the p r i n c i p a l and surety of such bond any 

damages suffered by Ci t y as a r e s u l t thereof, including the 

f u l l amount of any compensation, i n d e n n i f i c a t i o n , or cost 

of removal or abandonment of property as prescribed by 

Sections 15, 18 or 20 of t h i s ordinance v/hich may be i n 

default, up to the f u l l amount of the bond; the condition 

to be a continuing o b l i g a t i o n for the duration of the 

franchise granted by t h i s ordinance and thereafter u n t i l 

Grantee has li q u i d a t e d a l l of i t s obligations with C i t y that 

may have arisen from the acceptance of the franchise by 

Grantee or from i t s exercise of any p r i v i l e g e herein granted. 

In l i e u of said bond Grantee may deposit cash with The Ci t y 

of San Diego or i n a federal or State of C a l i f o r n i a bank or 

savings and loan association i n the name of The City of 

San Diego, but with i n t e r e s t reserved to the Grantee, on 

terms and conditions approved by the Ci t y Attorney. 

Neither the provisions of t h i s section, any bond 

accepted by C i t y pursuant thereto nor any damages recovered 

by C i t y thereunder, nor any withdrav/al from any cash 

deposit s h a l l be construed to excuse f a i t h f u l performance 

by Grantee or to l i m i t the l i a b i l i t y of Grantee \ander t h i s 

ordinance or for damages, eit h e r to the f u l l amount of the 

bond or otherwise. 

Section 20. INDE.MNIFICATION TO CITY 

Grantee s h a l l indemnify C i t y , i t s o f f i c e r s and 

i t s employees, against a l l claims, demands, actions, s u i t s 

and proceedings by others and against a l l l i a b i l i t y to 
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198473 



others, and against any l o s s , cost and expense r e s u l t i n g 

therefrom, including reasonable attorneys' fees, a r i s i n g 

out of the exercise or enjoyment of the franchise granted 

by t h i s ordinance, i r r e s p e c t i v e of the amount of the bond 

designated i n Section 19. 

Section 21. INSPECTION OF PROPERTY AND RECORDS. 

(a) At a l l reasonable times Grantee s h a l l permit 

examination by any duly authorized representative of the 

Cit y Manager, Ci t y Engineer or the Ci t y Auditor of a l l 

franchise property, together with any appurtenant property 

of Grantee situated w i t h i n or without the C i t y . Grantee s h a l l 

also permit any duly authorized representative of the Ci t y 

Manager, City Engineer or the Ci t y Auditor to examine and 

transcribe any and a l l maps and other records kept or 

maintained by Grantee or under i t s control concerning the 

operations, a f f a i r s , transactions or property of Grantee. 

I f any of such maps or records are not kept i n the C i t y , 

or upon reasonable request made ava i l a b l e i n the C i t y , and 

i f the City Manager, City Engineer or the Ci t y Auditor s h a l l 

determine that an examination of such maps or records i s 

necessary or appropriate to the performance of any of t h e i r 

duties, then a l l t r a v e l and maintenance expense necessarily 

incurred i n making such examination s h a l l be paid by Grantee, 

(b) Grantee s h a l l prepare and fur n i s h to the 

Cit y Manager, City Engineer or the City Auditor, at the 

times and i n the form prescribed by the City Manager, City 

Engineer or the City Auditor, such reports with respect to 

i t s operations, a f f a i r s , transactions or property as may be 

reasonably necessary or appropriate to the performance of any 

of the duties of the Ci t y Manager, Ci t y Engineer or the City 

Auditor i n connection with t h i s ordinance. Such reports may 

include, but are not l i m i t e d to, a complete set of records 
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and plans of a l l f a c i l i t i e s as f i n a l l y i n s t a l l e d w i t h i n 

the franchise service area. 

Section 22. FILINGS AND COMMUNICATION WITH 
REGULATORY AGENCIES. 

Copies of a l l p e t i t i o n s , applications and 

communications of a l l types submitted by Grantee to the 

Federal Communications Commission, S e c u r i t i e s and Exchange 

Commission, C a l i f o r n i a P ublic U t i l i t i e s Commission, or 

any other Federal or State regulatory commission or agency 

having j u r i s d i c t i o n over any matter a f f e c t i n g operation 

of Grantee's CATV system s h a l l be submitted simultaneously 

to the City by delivery to the C i t y Clerk who s h a l l advise 

interested City departments of such f i l i n g . A copy of 

each document f i l e d with the Ci t y Clerk i n accordance with 

t h i s section s h a l l be delivered to the Ci t y Attorney. 

Section 23. FRANCHISE GRANTED UNDER AUTHORITY OF ; 
CHARTER 

Notwithstanding any other provisions contained 

herein, t h i s franchise i s granted s o l e l y and exc l u s i v e l y 

under Sections 103, 103.1, 104 and 105 of the Charter of-

The C i t y of San Diego and under no other authority. 

Section 24. EFFECTIVE DATE OF ORDINANCE 

This ordinance s h a l l take e f f e c t and be i n force 

on the t h i r t i e t h day from and a f t e r i t s passage. 

APPROVED: JOHN W. WITT, C i t y Attorney 

By , 
C l i f t o n E. Reed, Deputy 
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The franchise service area as referred to i n 

Section 6 of the attached ordinance i s as follov^s: 

Quarter Sections 28, 29, 49, 50, 51, 52, 53, 
54, 55, 56, 57, 74, 75, 76, 77, 78, 79, 80, 
82, 83 and 100 of Rancho de l a Nacion, i n the 
Ci t y of San Diego, County of San Diego, State 
of C a l i f o r n i a , according to Map thereof No. 166, 
f i l e d i n the o f f i c e of the County Recorder of 
said County, a l l as shov.'n on that map v;hich i s 
attached as a part of E x h i b i t "A" on that 
l e t t e r from South Bay Terraces Antenna System, 
Inc., to the Mayor and Ci t y Council dated July 14, 
1969, on f i l e i n the o f f i c e of the Ci t y Clerk' 
as Document No. 7 3 0 1 . 4 7 • 
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Passed and adopted by the Council of The City of San Diego on 
by the following vote: 

NOV 20 1969 

o 

tn 
I 

Councilmen 

Helen Cobb 

Sam T. Loft in 

Henry L . Landt 

Leon L . Williams 

Floyd L . Morrow 

O Bob Martinet 

g " Allen Hitch 

~ Mike Schaefer 

C D 
C O 
cn 

CO 

Mayor Frank Curran 

Yeas 

ur 
y 
• 
y 

Nays Excused Absent 

• • • 
• • • 
• • y 
• • • 
• • • 
• • • 
• • • 
• • • 
• • • 

A U T H E N T I C A T E D B Y : 

(Seal) 

F R A N K C U R R A N 
Mayor of The City of San Diego, Caiifomia. 

JOHN LOCKWOOD 
city Clerk of The City of San Diego. Caiifomia 

By .( Deputy, 

FORM CC-1276 (1.69) 

Office of the City Clerk, San Diego, Caiifomia 
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